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“The constitutional- political structures in Iraqg after

2003”

It is obvious that the constitutional- political structures
which has been emerged in Iraq after the occupation in 2003 frame
worked by many sectarian, ethnic, tribal and political orientations,
pushing forewords to escalating the contradictions between social-
political powers, however, these changes unfortunately result not
just destroy and taking apart the political regime and his authority,
but the state and his institutions as well, although, did not stamped
as wise and rational change for better future to new lIraq and its
political, civil and military institutions. Finally, as quick as Iraq
start to bisects to sectarian, ethnic and national components
according to the new political — social components of Irag.

Indeed, what is require is how to rebuild new political and
constitutional stricture in one side, and for the other side is how to
build a new realization of Iraqi political scope and how to develop
it, because the possibility of democratic institutions building
becomes necessity as mechanism of rule in spite of daily violence
and terrorism environment that we lived at.

) 5!

2013 slar (mihl s et Slew dhas i2g 2003 wm b Gl b o8 kit (1)
17

Saall ¢ AN ¢ gl dslend) B plladly Do) Jaygl ¢ xS Bl ¢ 3lay male il (2)
G anlgy I ¢ paldl Bl agall ¢ Olas gedt ds L - 137 2 < 2006 iy 164
6102003 (297 suadt ¢ gl Jdedi U2 ¢ Joldl O 5500

124



e 3y pmll i sl Tl 3 ] bl ol s
T it iy 52003

hasy (ol Gyl RS Rl dughly ALI RIS ¢ gl (BIS o ds : fui (3)
Ol ¢ Al ¥ Ollyllly Sogoedd gheds S0 CJW 8500 ¢ A31al1 Lgdly Aboight & SOl
25500 < 2011 ¢ g ¢ pBeVly mygdly il

(Plagh ds s ias @l Blsy Oy Bl ) et ) ds o i (4)
Madey g 288 2 « 2009 « Wy ¢ ity Sl Gy o) A B0

. 2004/3/8 & i) il Aglt y13) 056 e (de) a0 il (5)

Sl Jhost dmlie (2) . ladedsy cptgdl 4810 (1) @ Y byt Wl S-S 09 (6)
3 (5) . wliasly syl b ooy Dlgpminl G (4) . (b)) S sliast G (3) . Aok
b L0k 314a3(6) . gV 5 Adbl ) pelgWY s

-l el iU Al ol gt 3131 0B e (4) o5 — i)

. http.www.ihecig : 39S it ¢ SLbw M) W) dwosdt Ol 1 it feaidll (7)
<2009 Sy ¢ty Slahld el il ¢ gl s dors i — L

¢ UL Hidl Wt dogilt Sy . 2005 ¢ Js¥1 0ptS 28 A3l alh - oy (8)
@yl

LBt el (oL Al Wt 4osdll 658 o (gLl el csdle ¥l s 9
Bl el ¢ St Akl Lial) izl Sl (10)

<2015 ¢ SLd sl we o2 de Dge A g GBI § LYy digd) ¢ il S w2 (11)
Sladay Ly 271 2

(g | e Sl g ¢ i) o 1 Bl G IR SsSB4 32 (12)

.42 .2007
(13)Smelser N., Theory of collective , London , Rot Ledge and keganpaul , 1970, PP.151.

1270 2011 31y eSS o ) Slosliusg Bloall skl opl OLs ¢ il (14)

WWW.UNHCT.Org susall o5 ) oS Lalt i gdlt - ellis”
Al 331skg el Sladds dagb « Clagl de @S0 ds ylaif L3 1 Jhy  JAd) La Je> (15)
Pl S ¢ Sy dmalr ¢ (Bygae pf) ¢ pWl DG 3 olypSs Ay bl ¢ Byle dyyges Awlyd

Clada by 3 2 < 1998

2004 it Slidly 1Y 058 < (97) o3y Y1 BB O dals (16)

Tl 7 G @) Sd Bt Bl S5 Q1 0 el iy B! iy ) 2S5 (17)
DR Sa & e OV o Bl St Ab ¢ bty Bl head! G U O jezul

125


http://www.unhcr.orq/

e 3y pmll i sl Tl 3 ] bl ol s
o Al A 43552003

Wil (4) . gleg S At (3) L st [ A3 a8l I (2) . gr2dt [ sl Ll (1)
S ST

¢ ol @ el OB Jer O liindl Wall G il Sl (1) @ foaial] ol
ple i (Bl Il Blos 0939 Bl & gl plladl ¢ oy 5 L) (2) Gl pokall
C2011 ¢ Sy el — Bl ashall B¢ Bygiie pd pinrle By 2003

Lldl S § Al ¢ Bl § gl el Az gdgamgn ¢ )l 38 2y -
22015/ shi ¢ 1o slaaadt 56 G a1 2014

COgm o Olegdaall Oyl duegs ¢ BB Ol Eguwse Skl ik -
. 33622007

A2l Ay mll gl Oy Qs Ll ge g 1 sy Dalaall Lt U LB -
4140 <2010 ¢ o ¢ Jod Slygiin ¢

6=/ 56— 55—49—45-39) 51,41  (2005) LU Syl it (18)
22003 ¢ T ¢ stuiy <Akl 3511 C Sl e

gl Adlang SBISY! WL Lol o ABI BRI LYY (AW CIB i it (19)
CT4-T2,0 < 2010 / 54/ 375 saadl « g ¢ Al ol Slatys S0 ¢ g o) o) U

Ayl WS 4B A Ll o LSty 48061 Al Ae) IS«  daw et (20)
L6420 ¢ T2 38 ¢ gty Sty

gl idur ¢ polall cald) S G B saadl IKs) a2 e il sl (21)
1280 < 2010 « Sy ¢ Ayt Bumgh Sty S g sy

Tonor dhg dorgl) Jolgally 8denll deaseidl  3el3 ¢ Bl G oY1 il chedy e cle (22)
=286 o ol 2008 iSH o FY pe Joladl G i) B cilekd) F5e ciial
287

O 3 11y Ab,ae) 3 Ab1 Al Dlwly dygdl Lrdpid) (b s (23)
152 1999 (ule/ 15T (Db iy ot Bl Slulys S8 (g Astadl Bglselly Cadighi

Al A A2 ¢ BN By AEY 593 L ByISYN By @S Addd (oot w5 il (24)
Htt:/democracy.ahram.org.eg/Ul/Front/imnerprint.aspx?NewsID=1714/19/2014.

. Al el (26)

126



e 3y pmll i sl Tl 3 G Aelad o bl
" Al Eele G5, 0003

Lol 200 (1994 (Cisry Bysips 8ol (oW1 Olypiie (OUsYlg DL s> : it (277)
Andrew Reynolds and other ,electoral system design , the new international
idea handbook, 2005, P.1.

G we (3) e Sl 0pB" BB VY Al e sl (96) o3, #¥1(28)
.2004/6/15

G iy ¥l o wlutSaily ¢ Bl § By aladl fulims ¢ 335 wodlpl Cniee 1 Liadl il
54,020 2005 SN md S ¢ sl

2005 / Jg¥1 098/ 15 3 (16) o3y Al Sl Ll bl 058 — (29)

2005 &d (4010) st ¢ 31801 B By -

2005 ad J1al ygadl 0 (49) 3300 -

2013 13 (45) o3y D15 St St 056 -

St Al Lall &gl 1 il (sad ol plaig Sl 096 e @ il Jeill (30)
2013 & (45) o3y 11 it St 096 ¢

Pl S ¢ Bl Ayl Cbulally @AWl degugs ¢ 09Ty amy @bl gpes -
codlpe Begegt ¢ MIS— Luay Ly . 1960 < 2009 ¢ 52N ¢ G e ly Eesled! Oty
¢ 2006 <5 o8 o o Sbbwly Ablasal A3sl1 Akl s — dales 8y JISCal
. 75-65 -

3962 < 20099 « 0L  ddsEH py Sysiie 2 Al Gladl ¢ foele) dans alas—
<2014 ¢ sumdl @ Gl mabpdl ¢ b ¢ ondlge doged ¢ SLLY Slodllaal (gl @oeali—
.54

Sy Abl Al BJgull A gl (5 ¢ dbes¥) Jadt S g ¢ by o9 ssy 9t (31)
.72 <2002 25 (SIDA) 451 el dyutygudt DS ¢

ey Loy 81 50 ¢ 2001 ¢ sy ¢ Dt Slygivn ¢ lbend) 133N ¢ gLl ks (32)
28,2 ¢ 2009 ¢ g ¢ EBsEH y Slystae < Al Gldl 09 BTy da s ¢ bl
2010 (wyp AdsaF) M- Shygiie (Guladly Bl Gy WL LY Obeks alas (33)
792

a3l Bl Ao ¢ dand) Sl sy dls e 1 AR5 ¢ dpmlnd! Q1Y ¢ ugge ¢ A D g
2011 ¢ spauh ¢ dbu

C108- 1020 ¢ gt jhall ¢ 03575 daw sbs (34)

127



e 3y pmll i sl Tl 3 ] bl ol s
o Al A 43552003

-91-90,0 ¢ @i i ¢ g5l jhe (35)

ey by 1102 4 jualt (36)

108 2 ¢ S bt Aalit ¢ (6 ypranlll Oy Apsbpmnd| Slnnnsh) ¢ A jid uiyss (37)
(38)Michael , Parliament today , Manchester university press , New York , 2005, P.79 .

-Gl bl S Al L) dsdlt ¢ 2014 ol il SLBw s (39)

Aol ayier allai Ll L 2013 ind (45) o3y St Olgdl 2 St 096 ¢ il (40)

2014 3 (14) @3y « 161 b2

¢ AP BE ) e A bl AW G R IS 1y gl e 30 il (41)

23002 < 2003 ¢ 1/l ¢ do¥ dndall ¢ Appall Bl Sty e g

Byg ¢ Gl & A b1l Tkl Slr bty B sl ¢ ) ol 3 (42)

S 2011 ¢ 5l dmeler ¢ ol phall ST g gaendl S o) nie

e Dypdin 4y (g AR5 ¢ Shais paxt § DIl ADVAGAN ¢ OjlgelyT 1 il Joaiill (43)

iy Loy 224 o ¢ g ¢ sk« 2006 ¢ JsY) dadadl ¢ Aot i) collyldl

- L) pall (Bt @ A g Ak Al A Sl bty 1Sl aladl gy pli .
(44)Robert Melson and Howard Wolpe "Modernization and the Politics of
Commanalism : A Theoretical Prespective' American Political Science Review 64 ,
No, (December 1970) : 1130 .

218 =217 0 « it yaaall ¢ ylguksyT &

- ded yiaall (45)

1985 — 15 ¢ eyl Sleglalt By ¢ L5 ¢ Al Wl Sl ¢ G5t JS s Ll
ke by 229 0

el ¢ Gl G R R Al ) Sl il sl sl ¢ gyl ol b 3 (46)
R WA

L6602 2013 ¢ sk Lsbgigges 415 ¢ oY1 Olegs Bl ¢ Ladlk gugs kit (47)
Syl colalt S Abl Al i ladl Lulyd § 8 pmolall SWEY) ¢ dll we gaalpl 2 o3Ls (48)
415 < 2005 ¢ 05 ¢ dlendt

OIShael Lgdeogt ¢ gy B389 Adib el o ol ¢ Lokl Olecwil) 2 O ¢ Co Ul gy
G Joall 8 Blally MG L) 18 (Lapdy 3,55 oty derei) o1 D11y sl jand
Lt

128



ole sy Gl i il Bl 3 755 N ORI RN 1 AN
ALdat e &5, 2003

ity F2dlg Olulpll Bmald) Bl ¢ S ¢ S ek A5 Hgll ¢ g3y gy ¢ i) (49)
. 1985 .

References:

(1)See: Phoebe Mar, Iraq After 2003, translated by Mustafa Numan
Ahmad, Dar Al-Murtada, Baghdad, 2013, p. 17.

(2)See: Sameh Rashad, occupied Iraq, undermining the state and
order, International Politics Journal, Cairo, No. 164, April 2006, p.
137. Also, Abdul Hussein Shaaban, the current Iraqgi scene, the
occupation and its aftermath in light of international law, Al-
Mustaqgbal Al-Arabi magazine, No. 297, 2003, p. 61.

(3)See: Abd Ali Kadhim Al-Maamouri, The Problem of Citizenship
and the Iraqi National Identity: The Legacy of the Past and the
Storm of Occupation in Iraqi Citizenship and Identity, The Third
Conference of the Hamorabi Center for Research and Strategic
Studies, Bisan Publishing, Distribution and Media, Beirut, 2011, p.
55.

(4)See: Ali Abdul-Amir Allawi, the occupation of Iraq, the wind of
war and the loss of peace, translation, Atta Abdul-Wahab, Arab
Foundation for Studies and Publishing, Beirut, 2009, p. 288 and
beyond.

(5)See text (M4) of the Transitional Administrative Law on March 3,
2004.

(6)Among other powers of the National Assembly: (1) Monitor and
implement laws. (2) Follow up the work of the executive bodies. (3)
Appointing members of the Presidential Council. (4) The right to
interrogate the Prime Minister and his members. (5) The right to
order executive orders by a two-thirds majority vote. (6)

Certification of the national budget.

129



e sms Gl a2 sl Bl A bl sl Al
Ablas Gl 535 2003

See - Text (Article 4) of the Transitional Administrative Law,
previous source.

(7)For details see: Statement of the Independent High Electoral
Commission, electronic link: http.www.ihec.iq. Also — Haider Saeed
Politics of Symbol, Arab Institute for Studies and Publishing,
Beirut, 2009, p.

(8)See: The Iraqi facts, December 28, 2005. IHEC data, op. Cit.

(9)Ali Abdul Amir al-Allawi, previous source, p. 658. Independent
High Electoral Commission, op. Cit.

(10)IHEC data, op. Cit.

(11)Cockerman, Identity and Nation in Iraq, Translated by Awf Abd
al-Rahman Abdullah, Dar al-Saqi, 20135, pp. 271 ff.

(12)Research team, conflict dynamics in Iraq: a strategic
evaluation, Institute of Strategic Studies / Beirut, 2007, p. 42.

(13)Smelser N., Theory of collective, London, Rot Ledge and
keganpaul, 1970, PP. 151.

(14)See: Adnan Yassin, Iraqi Society and the Dynamics of Change,
Bayt Al-Hikma, Baghdad, 2011, p. 127. Likewise, the United
Nations High Commissioner for Refugees, www.unhcr.orq.

(15)About the controversy, see: Dr. Azhar Abdel-Karim Abdel-
Wahab, the nature of introductions to national constitutions and
charters, a comparative constitutional study, doctoral thesis in
public law, (unpublished), University of Baghdad, College of Law
1998, p. 3 and beyond.

(16)Coalition Provisional Authority, Ordinance No. (97), Law of
Parties and Political Organizations 2004.

(17)After the change, the political map consisted of various

political parties and forces, the most important of which were

130



e sms Gl a2 sl Bl A bl sl Al
Ablas Gl 535 2003

embodied in major blocs that continued to be active in the electoral
and political process, throughout the electoral cycles with relative
changes in their structure, the most important of which are: (1) The
National / Popular Alliance. (2) Iraqi / Sunni forces alliance. (3) The
Kurdistan Alliance. (4) The National List and some other liberal
forces.

See for details: (1) IHEC data on coalitions participating in
elections, op. Cit. (2) Riyad Ghazi Faris, The Electoral System in
Iraq and its Role in the Democratic Transition Process After 2003,
Unpublished Master Thesis, College of Political Science -
University of Baghdad, 2011.

—Riyad Ghazi Fares, Sociology of Electoral Behavior in Iraq, a
study in the 2014 parliamentary elections, published by Thaer Al-
Asami Foundation, 1st floor, Baghdad / 2015.

Hassan Latif Al-Zubaidi, Encyclopedia of Iraqi Parties, Maarif
Foundation for Publications, Beirut, 2007, p. 336.

-Faleh Abdul-Jabbar, Turban and Mandarin: Sociology of
Discourse and Religious Protest Movements, translation: Amjad
Hussain, Al-Jamal Publications, Beirut, 2010, p. 414.

(18)See, The Effective Iragi Constitution (2005), Articles (39-45-
49-55-56 / I-1l. The House of Representatives, Information
Department, Baghdad, 7th edition, 2003 (

(19)See, Haitham Ghaleb Al-Nahhi, The Iraqi Parliamentary
Elections between the Crisis of Competition Coalitions and the
Credibility of the Commission, The Arab Future Magazine, Center
for Arab Unity Studies, Beirut, No. 375/2010, pp. 72-74.

(20)Yassin Saad Muhammad, The problem of consensual

democracy and its repercussions on the Iraqi experience, Al-

131



ole sy Gl i il Bl 3 755 N ORI RN 1 AN
ALdat e &5, 2003

Mustansiriya Journal for Arab and International Studies, No. 72, p.
64.

(21)Hossam EI-Din Ali Majeed, The Problem of Multiculturalism in
Contemporary Political Thought, The Dialectic of Inclusion and
Diversity, Center for Arab Unity Studies, Beirut, 2010, p. 128.

(22)Asmaa Jamil Rashid, Domestic Violence in Iraq, A Reading of
the Stable Personality and Occupational Factors of Violence,
Sulaimaniyah Conference: A Culture of Non—-Violence in Dealing
with the Other, Bayt Al-Hikma, 2008, Baghdad, pp. 286-287.

(23)George Tarabish, Revolutionary Ideology and Impossibility of
Democracy in Democracy and Parties in Arab Countries, Mutual
Attitudes and Fears, Beirut, Center for Arab Unity Studies, 1st
edition, March 1, 1999, p. 71.

(24)See Dr. Speer Gemayel, Philosophy of Governance and Art of
Management, .... the role of the majority and the issue of the
minority, Journal of Democracy.

Htt: /democracy.ahram.org.eg/Ul/Front/imnerprint.aspx? NewsID =
1714/19/2014.

(25)The same source.

(26)The same source.

(27)See: Human Rights and Elections, United Nations Publications,
New York and Geneva, 1994, p. 20. Also:

Andrew Reynolds and other, electoral system design, the new
international idea handbook, 2005, p. 1.

(28)Ordinance No. (96) issued by the Coalition Provisional
Authority, 'Election Law', Section (3) thereof, on 15/6/2004.

132



ole sy Gl i il Bl 3 755 N ORI RN 1 AN
ALdat e &5, 2003

See also: Hassanein Ibrahim Tawfiq, The future of the regime and
the state in Iraq, and its implications for security and stability in the
Gulf, Gulf Research Center 2005, 2nd edition, p. 54.

(29) -Iraqi Council of Representatives Election Law No. (16) of
December 15, 2005.

-The Iraqi Fact Sheet, No. (4010) for the year 2005.

Article (49) of the Iraqi constitution for the year 2005.

Law of the House of Representatives Elections No. (45) of 2013.
(30)For details, see: (on the Electoral Law and the St. Lego
Regime). See: Independent High Electoral Commission, House of
Representatives Election Law No. (45) of 2013.

Amr Hashem Rabie and others, Encyclopedia of Parliamentary
Electoral Concepts and Terms, Al-Ahram Center for Political and
Strategic Studies, Cairo, 2009, p. 196. And beyond - as well, a
group of authors, forms of electoral administration — the
International Organization for Democracy and Elections guide,
Arabization, Ayman Ayoub 2006, pp. 65-75.

Issam Neama Ismail, Electoral Systems, 2nd Edition, Zain Jurid
Publications, Lebanon, 20099, p. 396.

The Arabic Dictionary of Election Terminology, Authors' Group, 1st
Edition, United Nations Electoral Program, 2014, p. 54.
(31)Andrew Renolder and Ben Riley, On Forms of Electoral
Systems, IDEA Handbook, Swedish International Development
Agency (SIDA), 2nd edition, 2002, p. 7.

(32)Munther Al-Shawi, Political Polling, Publications of Justice,
Baghdad, 2001, p. 81 and beyond.

See, Abdo Saad and others, Electoral Systems, Zain Jurid
Publications, Beirut, 2009, p. 28.

133



ole sy Gl i il Bl 3 755 N ORI RN 1 AN
ALdat e &5, 2003

(33)lssam Suleiman, Parliamentary Systems between Theory and

Practice, Al-Halabi Human Rights Publications, Beirut, 2010, p. 79.
Maurice Devergie, Maurice, Political Parties, translation: Ali
Mugqalled and Abdul Mohsen Al-Saad, General Authority of Cultural
Palaces, Cairo, 2011.

(34) Abdo Saad and others, previous source, pp. 102-108.
(35)Munther al-Shawi, op. Cit., Pp. 90--91.

(36)The same source, p. 110 and above.

(37)Maurice Devergie, Political Institutions and Constitutional Law,
Major Political Systems, p. 108.

(38)Michael, Parliament today, Manchester university press, New
York, 2005, p. 79.

(39)Results of the 2014 Parliamentary Elections, Independent High
Electoral Commission, op. Cit.

(40)See: Iraqi Council of Representatives Election Law No. (45) of
2013. Also: System of Distribution of Seats for Parliament, No. (14)
for the year 2014.

(41)See: Dr. Khamis Hizam Waly, The problem of legitimacy in
Arab political systems with reference to the experience of Algeria,
Beirut, Center for Arab Unity Studies, first edition, February, 2003,
p- 230.

(42)Dr. Khamis Hizam Al-Badri, Democracy and the negative
outcomes of consensual democracy in Iraq, paper presented to the
annual conference of the College of Political Science, University of
Baghdad, 2011.

(43)For details, see: Arentlebhart, Consensual Democracy in a

Multiple Society, translated by Hosni Zeinah, Publications of the

134



ole sy Gl i il Bl 3 755 N ORI RN 1 AN
ALdat e &5, 2003

Institute for Strategic Studies, First Edition, 2006, Baghdad, Beirut,
pp. 224 ff.

Dr. Khamis Hizam Al-Badri, The Democratic System and the
Negative Outputs of Consensual Democracy in Iraq, Ibid.

(44)Robert Melson and Howard Wolpe "Modernization and the
Politics of Commanalism: A Theoretical Prespective' American
Political Science Review 64, No, (December 1970): 1130.

In Arentlebhart, op. Cit., Pp. 217--218.

(45)The same source.

Also: Dr. Kamal Al-Menoufy, Theories of Political Systems,
Publisher, Kuwait Publications Agency, 1st edition — 1985, pp. 229
on

(46 )Dr. Khamis Hizam Al-Badri, The Democratic System and
Negative Outputs for Consensual Democracy in Iraq, op. Cit.

(47)See Mahdi Al-Hafiz, Iraq Prophecies of Hope, Mesopotamia
House, Baghdad, 2013, p. 66.

(48)Shadi Fathi lbrahim Abdullah, Contemporary Trends in the
Study of Democratic Theory, Scientific Center for Political Studies,
Jordan, 2005, p. 41.

The researcher believes that some civil institutions were founded
on sectarian, ethnic, and factional lines, as extensions of some
powers, parties, and blocs (Shiite, Sunni, Kurdish, etc.), which lost
them independence and credibility in the civil field work.

(49) See, Georges Bordeaux, The State. Translated by Salim
Haddad, Beirut, University Foundation for Studies, Publishing and
Distribution, 1985.

135



Lo da $loal) 84 ) il g dpulund! ) <6 Aonlaad) o glall Al
S O Aladaaln 495 2003

136



